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ADM NI STRATI VE PROCEDURES 10/ 02 100.1 - 100.2

100.1 - LEGAL BASE - Virginia' s Tenporary Assistance for Needy Fanilies (TANF)
Programis based on Title IV-A of the Social Security Act as anended by the
Personal Responsibility and Wirk Opportunity Reconciliation Act (PRWRA) of
1996, the TANF State Plan, and on the Code of Virginia, Sections 63.2-602

t hrough 63.2-619. PRWORA allows states to establish programrequirenents in
any manner which will reasonably acconplish the purpose of TANF.* The purpose
of TANF is to:**

= provi de assistance to needy famlies so that children may be cared for
in their own hones or in the hones of relatives;

= end the dependence of needy parents on government benefits by prompting
job preparation, work, and marri age;

= prevent and reduce the incidence of out-of-wedl ock pregnanci es; and
= encour age the formati on and mai ntenance of two-parent famlies.
State and federal |aw establishes the right of any individual

= to apply for financial assistance;

= to have his eligibility for such assistance determined pronptly and in
conformity with | aw and established policy;

= if found eligible, to receive assistance pronptly and in the anopunt
determ ned according to established policy; and

= to appeal to the Conm ssioner of Social Services, if he is dissatisfied
with the decision of the |local departnent on his case.

100.2 - Administration - Title 63.2 of the Code of Virginia nandates a | oca
department of social services in every political subdivision of the State, or
conbi nati on thereof, and specifies the duties and responsibilities of the

| ocal social services board and superintendent/director, as well as the

nmet hods of di scharging these responsibilities.

The | aw al so defines the general and specific duties and responsibilities of
the State Departnent of Social Services in relation to supervision of the
| ocal social services program

Wthin the framework of the statutes and the regul ations of the State Board of
Soci al Services, |ocal boards of social services carry responsibility for the
adm ni stration of social services prograns in their respective localities.

The State Departnent of Social Services carries responsibility for supervision
of local progranms, consultative assistance to localities in the inplenentation
of prograns, and nonitoring and evaluation to assure that the intent of the
law and regulations is fulfilled on a statew de basis.

* Social Security Act, Sec. 404(a)(1)
** Social Security Act, Sec. 401(a)
TANF Transmittal 19
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In addition, the State Departnent of Social Services carries direct
responsibility for |ocating and securing support fromresponsible persons for
children receiving TANF and, on application, providing this same service to non-
wel fare clients.

100. 3 - FUNDING - The funding for the TANF Programis accomopdat ed through a
federal block grant and from State funds authorized by the General Assenbly of
Vi rginia.

101.1 - NONDI SCRI M NATI ON - Federal law and the Virginia Human Rights Act,
Virginia Code §2.2-2632 et seq., bar discrimination on the basis of age, race,
sex, disability, religious creed, national origin, and political belief. The
following civil rights laws apply in TANF:

1. The Age Discrimination Act of 1975, 42 U.S.C. §6101 et seq.

2. Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. §794

3. The Americans with Disabilities Act of 1990, 42 U.S.C. §12101 et
seq.

4. Title VI of the Civil Rights Act of 1964, 42 U.S.C. §2000d et seq.

Virginia has established procedures for ensuring fair and equitable treatment of
applicants and recipients of public assistance. The local department of social
services must assure that no person shall, on the grounds of age, race, color,
sex, disability, religious creed, national origin, or political belief be
subjected to discrimination.

A. Key Principles - Compliance with these laws assures that equal opportunity
for persons with disabilities to benefit from all aspects of public
assistance programs, including access to the proper support services to
enable such individuals to work and to keep their families healthy, safe
and intact. There are two key principles underlying the bar on
discrimination against people with disabilities:

1. Individualized treatment. “Individualized treatment” requires that
individuals with disabilities be treated on a case-by-case basis
consistent with facts and objective evidence. Individuals with
disabilities may not be treated on the basis of generalizations and
stereotypes.

2. Effective And Meaningful Opportunity. “Effective and meaningful
opportunity” means that individuals must be afforded meaningful access
to the TANF program so that individuals with disabilities benefit from
and have meaningful access to TANF to the same extent as individuals
who do not have disabilities.

TANF Transnmittal 27
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B.

Legal Requirements - In order to implement these two principles, the
following legal requirements must be met:

. Ensure equal access through the provision of appropriate services to
people with disabilities.

. Modify policies, practices and procedures to provide such equal
access.
. Adopt non-discriminatory methods of administration in the program.

Applicability To All Staff, Contractors, Vendors At The State And Local
Levels - In compliance with the federal laws, Virginia does not
discriminate against people with disabilities in its TANF program. This
policy applies to all Department of Social Services staff at both the
state and local levels. It also applies to those agencies and entities
with which we contract for services. State and county agencies must
ensure that contractors and vendors do not subject recipients to
discrimination.

Definition Of A Person With A Disability - Federal law protects
individuals with a “disability” and defines that term to mean a person who
has a physical or mental impairment that substantially limits one or more
of the major life activities of that individual, a person who has a record
of such an impairment, or a person who is being regarded as having such an
impairment.

Complaint Procedures - Individuals who believe that they have been
discriminated against on the basis of disability have the right to file a
grievance under the Americans with Disabilities Act (ADA) and Section 504
of the Rehabilitation Act (Section 504) with the state TANF Manager. The
grievance must be resolved promptly.

Individuals who believe they have been discriminated against on the basis
of disability (including failure to provide reasonable accommodations),
race, national origin (including the failure to provide access to services
to people with limited English proficiency) can also file a complaint with
the Office of Civil Rights at the U.S. Department of Health and Human
Services. Complaints must be filed within 180 days after the
discrimination occurred. The complaint should include the same
information listed in Part A above. To file a complaint, write to:

HHS Office for Civil Rights
Suite 372

Public Ledger Building

150 S. Independence Mall West
Philadelphia, PA 19106-3499
Hotline: 1-800-368-1019

TDD: 215-861-4440

TANF Transnmittal 27
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F.

Responsibility To Share Information Between Staff And Contractors -_If one
section of DSS determines that a person has a disability, then the staff
must share that information with the other staff, as appropriate.

The case record must include clear references to a person’s disabilities,
along with a description of the reasonable modifications that agency staff
have determined are needed to address the person’s disability and services
and supports the agency will provide to assist the individual and family.

Staff Authority To Make Reasonable Modifications - It is the
responsibility of the worker to consider whether a person may have a
disability, and how a person’s disability may affect the person’s ability
to comply with rules, fill out forms, attend appointments, etc. If it is
determined that a person has a disability that affects her ability to
comply with program rules or procedures, the worker has the authority to
make reasonable modifications to program rules, requirements and
procedures to ensure that the person with a disability receives full and
meaningful access to TANF programs and services.

Evidence of disability of a recipient or a household member in need of the
recipient’s care, including any indications that the person may have a
disability, and all requests for reasonable accommodations shall be
documented in the case file.

Examples Of Accommodations

Ms. A comes in to apply for TANF. She has a learning disability and is
unable to complete the application. As a reasonable accommodation, staff
assists her to complete the application.

Ms. B is not able to come to the office due to the nature of her
disability. Staff arranges to obtain the information by phone.

Ms. C missed repeated appointments. It is determined that she has a
mental illness preventing her from organizing information and keeping
track of appointments. The staff phones her on the morning of an
appointment to help her to remember to keep the appointment.

TANF Transnmittal 27
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101. 2 - COVPLAI NT PROCEDURES - Any person who believes that he has been subjected
to discrimnation on the basis of race, color, national origin, sex, age,
religion, political affiliation, or handicap has a right to file a conpl aint.
Such a conplaint may be filed also by a representative of the person allegedly

di scrim nated against. Procedures below are to be foll owed:

A VWen the alleged discrimnatory practice is on the part of the Ioca
department or its staff, the complaint is to be made in witing to the
| ocal welfare board not |ater than 180 days fromthe date of the alleged
discrimnation. A conplaint may also be filed with the Comni ssioner of the
Virginia Department of Social Services, or with the Region IIl Ofice of
Cvil Rights. The witten conplaint rnust include:

1. The nane of the person or persons felt to have been treated
unfairly.

2. The date and nature of the treatnment received.

3. The nanes of other persons, if any, who were present when this

action allegedly occurred.

4. Any other pertinent facts related to the conpl aint.
5. The date the conplaint is made.
6. The signature of the person making the conpl aint.
B. Each conplaint received is to be investigated and corrective action

taken if appropriate.

C. If the person making the conplaint requests a hearing before the |oca
board, the request is to be granted and reasonabl e notice of the hearing
gi ven by the agency to those persons whose participation is necessary in
a review of the questions raised in the conpl aint.

TANF Transnmittal 27
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D. Fol l owi ng the hearing, the local board will give the conpl ai nant a
statenment of the findings, and if the conplaint is justified, a
statenent as to what corrective action will be taken.

E. If the conmplainant is not satisfied with the findings of the |oca

board, he may wite within 30 days of the date of receipt of the board
findings to the State Departnment of Social Services.

F. The State Departnent of Social Services will nake an investigation of
the circunstances and advi se the conplainant in witing of its findings
and of any action to be taken by the |ocal departmnent.

State staff in the regional offices have responsibility for review ng and
supervising | ocal methods of handling conplaints.

101. 3 - RECORDS, REPORTS AND REVIEWS - The local departnent is to maintain in
its administrative file a record of each conpl aint, including the
conplainant's statement and a file of the investigations, findings and action
taken. If there has been a hearing before the |local board, the record should
i nclude a copy of the board' s statement to the conpl ai nant.

Fromtine to tine, other reports may be required by the State Departnent of
Social Services to assure conpliance with the Cvil Rights | aws.

The practices of a |ocal departnment with respect to conpliance are subject to
review by a representative of both the State and federal agencies.

TANF Transmttal 1



GENERAL | NFORNMATI ON TANF MANUAL CHAPTER 100

| NTENTI ONAL PROGRAM VI OLATI ON 12/ 04 102.1 - 102.2

102.1 DEFINITION - "Intentional ProgramViolation (IPV)" means any action by an
i ndi vidual for the purpose of: 1) establishing or maintaining the fanmly's
eligibility for Tenmporary Assistance for Needy Families (TANF)* (diversionary and
ongoi ng assistance) or Virginia Initiative for Enployment not Welfare (VIEW,; or
2) increasing or preventing a reduction in the anpunt of the grant; or 3)
establishing eligibility for VIEWsupportive or transitional services.** For an
PV to exist, the action by the individual must be: 1) an intentionally fal se or
m sl eadi ng statement or misrepresentation; 2) conceal ment or w thhol di ng of

facts; or 3) any act intended to m slead, msrepresent, conceal or wthhold facts
or propound a falsity.*** \Woever obtains or attenpts to obtain, or aids or
abets any person in obtaining, by means of a willful statement or representation
or by inpersonation, or other fraudul ent device, assistance or benefits from TANF
and ot her prograns designated under rules and regul ations of the State Board of
Social Services is commtting an |PV.

In determ ning whether an I PV exists, the worker nmust determine that a disability
of the individual was not the cause of the person’s actions, such that the person
did not have the intent to make a fal se or m sl eadi ng statenent or

m srepresentation. In such cases, an IPV cannot be found. Instead, the I oca
agency will work with the individual to ensure that a simlar problem does not
arise in the future. This may require that the agency put in place steps to
assist the individual to provide the worker with the needed information on a
timely basis.

102.2 RESPONSI BI LI TIES OF LOCAL DEPARTMENTS - The | ocal agency has the foll ow ng
responsibilities in relation to |IPV:

A During the TANF application and VI EW assessnment the agency nust ensure and
docunent that a clear and full explanation is given to the
applicant/recipient of the eligibility requirenents for the type of
assi stance and services being requested or received; of his responsibility
to give conplete and accurate information related to his eligibility and to
report pronptly and fully any changes in his circunstances; and of the
provisions of the law with respect to knowi ngly giving false information or
del i berately w thhol ding information which would affect his eligibility for
assi stance or the amount thereof. The worker nust explain fully to the
reci pi ent what types of changes in his circunstances would have an effect
on the grant and services provided. At TANF application, the agency nust
explain PV to the applicant/recipient and explain the Notice of
Intentional Program Violation Penalties. This formnmay be found on the
| ocal agency DSS Intranet site (www. | ocal agency. dss.state.va.us). A copy
is to be given to the applicant/recipient and a copy is filed in the
eligibility record. The assistance unit nust report all required changes
within 10 cal endar days fromthe date the unit knows of the change but is
reported timely if reported by the tenth of the foll ow ng nonth.

B. The | ocal agency nust conduct an investigation of an allegation that an
i ndi vidual conmitted an intentional programviolation, regardl ess of the
TANF payment or VIEWProgram status. A determ nation as to whether an | PV
has occurred mnmust be based on careful consideration of the

* 45 CFR 235.112
** 2002 Acts of Assenbly, Item 362
*** Code of Virginia 63.2-522
TANF Transmittal 27
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circunstances. A determination nust be nmade that there has been a
del i berate msrepresentation on the part of the applicant/recipient.

Consi derati on should be given to: (1) whether the incorrect or unreported
i nformati on was, in fact, known to the applicant/recipient and (2) whether
t he applicant/recipient understood the eligibility and reporting

requi renents.

C. The | ocal agency is required to proceed agai nst any individual alleged to
have conmmtted an intentional programviolation by referring the matter to
the appropriate authorities for crimnal action in a federal or state court
or through an administrative disqualification hearing (ADH).

An individual may be charged with an 1PV even if the application was

deni ed. An overpaynment does not have to exist for there to be a

determ nation of an IPV. Individuals nmay be charged with an PV for VIEW
even if supportive or transitional services have not yet been received.

For a VIEWIPV the agency is not to term nate future supportive or
transitional services if those services are needed to assist the client to
mai nt ai n enpl oynent .

The | ocal agency may refer a case for prosecution or initiate an ADH
regardl ess of the current eligibility of the individual

D. The | ocal agency nust coordinate its actions with any correspondi ng actions
bei ng taken agai nst the individual under the Food Stanmp Programif the
factual issues involved arise out of the same or related circunstances.

E. The forms |isted bel ow nust be used in the I PV process. The forns and
instructions for their use may be accessed fromthe Local Agency DSS
Intranet site (www | ocal agency. dss. state.va.us/).

1. Noti ce of Intentional Program Violation (032-03-721)

2. Wai ver of Administrative Disqualification Hearing (032-03-722)

3. Referral for Adm nistrative Disqualification Hearing (032-03-725)
4. Advance Notice of Admi nistrative Disqualification Hearing

(032-03-724)
5. Admi ni strative Disqualification Hearing Decision (032-03-723)

6. Noti ce of Disqualification for Intentional Program Violation
(032- 03-052)

F. The | ocal agency shall confer with the appropriate |ocal |legal authorities
to determ ne the types of cases accepted for prosecution and cases of
alleged 1PV will be referred for prosecution in accordance with the
agreement established between the | egal authority and the |oca

Transmttal 27
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agency. This agreenment shall include information on how and under what
ci rcunmst ances cases will be accepted for possible prosecution and any ot her

criteria set by the prosecutor for accepting cases for prosecution, such as
a m ni mum amount of overpayment which resulted fromthe IPV. The |oca
agency is to refer for prosecution those individuals as agreed to with the
Conmonweal t h’ s Att or ney.

102.3 | PV DI SQUALI FI CATI ON PENALTIES - An individual found to have comritted an
| PV by a court of appropriate jurisdiction, pursuant to an administrative

di squalification hearing (ADH), or waiving his right to an adm ni strative

di squalification hearing is subject to I PV penalty periods of six nonths for the
first offense, twelve nonths for the second of fense, or permanently for the third
of fense. Notice of the disqualification penalties for IPVis included in the
Application for Benefits (032-03-824).

If found to have conmmitted an | PV pursuant to an ADH, and at sone later point it
is determ ned that the individual had a disability that interfered with his or
her ability to file accurate and tinmely information, or with his or her capacity
to have the intent to defraud or otherw se provide inproper information to the
state, or has limted English proficiency that inpaired his or her ability to
provi de accurate and tinely information, the worker nust lift the |IPV and
prospectively reinstate benefits.

NOTE: No individual can be disqualified for a TANF I PV that was conmtted prior
to Decenmber 1, 1992 or an IPV conmitted in the VIEWProgramprior to April 1,
2003. 1PV s conmitted prior to this date can be referred for prosecution
however, no disqualification period can be inposed if found guilty.
Additionally, the ADH process is not applicable to IPV's commtted prior to
Decenber 1, 1992.

TANF Transnmittal 27
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A Only the individual found guilty of conmitting an I PV shall be
di squalified. The |local agency shall not take the individual's needs into
account when determ ning the assistance unit's need and the anount of
assi stance. However, if the individual is a parent, any incone of the
di squal i fied parent nust be considered available to the assistance unit.
(See Section 305.4) NOTE: When an | PV occurs and the \Wiver of
Admi ni stration Disqualification Hearing (032-03-722) is signed while the
application is pending, the disqualified individual’s needs are excl uded
when determ ning a diversionary assi stance paynent.

B. The period of disqualification nmust begin no |ater than the second nonth
followi ng the nonth of the court's decision of guilty, the date the waiver
notice is received by the | ocal agency, or the date the Admi nistrative
Di squalification Hearings Decision Notice is issued by the hearing officer
If the individual is not eligible for TANF at the tinme the disqualification
is to begin, the period nmust be postponed until the individual applies for
and is determined eligible for benefits. The disqualification period mnust
run uninterrupted until it expires.

The disqualification penalty must be in addition to, and cannot be
substituted for, any other sanctions or penalties which nmay be inposed by
the court for the same offense. The disqualification penalty cannot
substitute for other sanctions under the TANF program

Any period for which a disqualification period is inposed will remain in
effect, without possibility of an adm nistrative stay, unless and until the
findi ng upon which the penalty was based is subsequently reversed by a
court of appropriate jurisdiction, or the disqualification period was

i nposed by an ADH and it is determ ned that the individual had a disability
that prevented the filing of accurate and tinmely information or with his or
her capacity to have the intent to defraud or otherw se provide inproper
information to the state, or has limted English proficiency that prevented
providing accurate and tinely information, then lift the I PV and reinstate
benefits prospectively. In no event shall the duration of the period for
whi ch such penalty is inmposed be subject to reviewin a fair hearing

C. An individual convicted in state or federal court of fraudulently
m srepresenting his address to receive benefits in two or nore states is
ineligible to receive TANF for 10 years. Benefits refer to TANF, Medicaid,
and Food Stanps. The 10 year period begins on the date the individual is
convi cted. *

102.4 ADM NI STRATI VE DI SQUALI FI CATI ON HEARI NGS (ADH) - An administrative

di squalification hearing is an inpartial review by a hearing officer of an

i ndividual's actions involving an alleged IPV for the purpose of rendering a
decision of guilty or not guilty of conmtting an | PV.**

In order to request an ADH, the | ocal agency shall ensure that a pre-hearing

i nvestigation has occurred and that the evidence supports the charge of
intentional programviolation. There nmust be clear and convinci ng evidence which
denonstrates the individual committed or intended to conmt a TANF, or

* Code of Virginia 63.2-522
** 45 CFR 235. 113 TANF Transmittal 27
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VIEWIPV. Exanples of evidence include but are not limted to:
A Witten verification of unreported i ncone received by the individual; or

B. Verification that the individual understood the reporting responsibility by
his signature on the application/redeterm nation formor another form for
this purpose.

C. An application/redeterm nati on formor change form submtted during the
period the 1PV is alleged to have occurred which omts the information in
guestion; or

D. Docurent ed contacts with the individual during the period the IPVis
al l eged to have occurred in which the individual failed to report the
i nformati on in question

E. Verification that information on a voucher or check for gas or check to a
vendor was altered. Exanple: changing noney anounts, purpose, date or
signature; or

F. Verification that the client received other services provided by the agency
and sold themto another individual; or

G Verification that itens were obtai ned under fal se pretenses. Exanple:
recei ving assistance to obtain an autonmobile and giving it to another
person.

If a case is referred for an ADH, it shall not be simultaneously referred for
prosecution. Cases dism ssed in court or individuals acquitted by the court
cannot be referred for an ADH

102.5 NOTIFICATION OF IPV - Prior to requesting an ADH by the State Hearing
authority, the local agency shall provide the form Notice of Intentional Program
Violation, to the individual alleged to have conmtted the programviol ation
advising the individual of the alleged IPV. 1In addition, the individual must be

i nfornmed he can waive his right to an administrative disqualification hearing by
signing the Waiver of Adm nistrative Disqualification Hearing form and returning
this formto the | ocal agency within 10 days.

The notice nust advise the person that reasonable accommopdations are available in
order to participate in the hearing. It nust also informthe person that if the
person has a disability or limted English proficiency that could have inpaired
the person’s ability to provide accurate and tinely information, the person
shoul d provide this information to the eligibility worker and the hearing
officer, as this information could have an i npact on the deci si on about whet her
there is an | PV.

If there is an indication of a disability or that the person has limted English
proficiency that prevented providing accurate and tinely information or the
capacity to have the intent to defraud or otherw se provide inproper information
but the staff has determined to proceed with the | PV because there is conpelling
evi dence of intent to violate the requirenents, then it

Transmttal 27
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will not be appropriate to accept a waiver of hearing fromthe individual and the
request for a hearing nust be forwarded to the State Hearing authority.

If a signed waiver is received, an ADH is not schedul ed and the disqualification
period is inmposed in accordance with policy at Section 102.3. A copy of the
signed waiver is to be sent, for federal reporting purposes, to:

Manager, Appeals and Fair Hearings
Virginia Department of Social Services
730 East Broad Street

Ri chnmond, VA 23219-1849

102. 6 REFERRAL FOR AN ADH - If a signed waiver is not received within 10 days,
the | ocal agency shall request an ADH be schedul ed by submitting form Referra
for Adm nistrative Disqualification Hearing, to the State Hearing authority. The
formmust include the follow ng information

Identifying i nformation

Sunmary of the allegation(s)

Sunmary of the evidence

Copi es of docunents supporting the allegation(s)

OO0 w>

The referral is to be signed and dated by the supervisor or |ocal agency
director.

A fair hearing and an ADH may be conbined into a single hearing if the factual
i ssues arise out of the sane or related circunstances provided that the
i ndi vi dual receives prior notice of the consolidation

102.7 SCHEDULI NG THE ADH - Upon receipt of the request for an ADH, the State
Hearing authority will forward the request to the appropriate Regional Hearing
Oficer.

102.8 ADVANCE NOTICE OF ADH - The hearing officer will schedule a date for the
ADH and provide witten notice to the individual suspected of committing an | PV
at least 30 days in advance of the date the ADH has been schedul ed. The form
Advance Notification of Adm nistrative Disqualification Hearing, is used for this
pur pose.

102.9 TIME AND PLACE OF THE ADH - The tine and place of the ADH shall be
arranged so that the hearing is accessible to the individual suspected of
committing an IPV. The individual may request a postponenent of the ADH if the
request for postponenent is nade at |east 10 days in advance of the date of the
schedul ed hearing. The ADH shall not be postponed for nore than a total of 30
days and the State Hearing authority may limt the postponenent to one.

102.10 FAILURE OF | NDI VIDUAL TO APPEAR AT THE ADH - The ADH can be held even if

the individual fails to appear. The individual has 10 days fromthe date of the

schedul ed ADH to present reasons indicating good cause for failure to appear. No
notice to the individual is required when failure to appear occurs.

Transmttal 27
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Even t hough the individual is not represented, the hearing officer nust carefully
consi der the evidence and determine if an I[PV was committed based on cl ear and
convi nci ng evidence. |If the individual is found to have conmitted an IPV but a
hearing officer |ater determ nes there was good cause for not appearing, the
previous decision is no |longer valid and a new ADH nust be conducted. The
hearing of fi cer who conducted the original hearing may conduct the new hearing.
The good cause decision nust be entered into the hearing record by the hearing

of ficer.

102.11 PARTI CI PATI ON WHI LE AWAI TI NG A HEARI NG - A pendi ng ADH shall not affect
the individual's right to participate in the TANF/ VIEWprogram The |ocal agency
may not disqualify an individual until the hearing officer finds that the

i ndi vidual has committed an IPV. This does not preclude, however, the |oca
agency from reducing, suspending or term nating assistance for other reasons.

102.12 CONDUCT OF THE ADH - The hearing officer presides and conducts the
hearing informally. Technical rules of evidence are not required. The hearing
may be conducted via a teleconference or a tel ephone hearing.

A At t endance at the ADH

The ADH is attended by persons directly concerned with the issue. This
normal |y means a representative of the |ocal agency and the individual
all eged to have committed the |PV.

B. Responsibilities and Duties of the Hearing O ficer

The hearing officer shall:
1. Identify those present for the record.

2. Advi se the individual that he may refuse to answer questions during
t he hearing and that anything said or signed by the individual
concerning the charge(s) nmay be used against himin a court of |aw
If the person is not represented and has been determined to have a
disability or limted English proficiency that could affect his or
her ability to represent himor herself, then the hearing officer
must direct the | ocal agency to assist the person in identifying a
representative

3. Expl ai n the purpose of the ADH, the procedure, how and by whom a
decision will be reached and conmmuni cated, and the option of either
the individual or the |ocal agency to request review of the hearing
of ficer’s decision by the Conm ssioner’s appeal s revi ew panel.

4. Consider all relevant issues. Even if the household is not present,
the hearing officer is to carefully consider the evidence and
determine if an I PV was comm tted.

5. Request, receive and nmake part of the record all evidence determn ned
necessary to render a decision
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6. Regul ate the conduct and course of the hearing consistent with due
process to insure an orderly hearing.

7. Advi se the [ ocal agency to obtain nedical assessnent at |ocal expense
if the hearing officer considers it necessary.

C. Ri ghts of |ndividua

The individual alleged to have committed an | PV nust be given adequate
opportunity to

1. Exami ne all docunents and records to be used at the ADH at a
reasonable tinme prior to the ADH as well as during the ADH.  The
contents of the case file, including the application form and
docunents of verification used by the |ocal agency to establish the
al l eged 1PV, shall be nmade avail abl e.

2. Present his own case or with the aid of an authorized representative.
3. Bring w tnesses.

4. Establish all pertinent facts and circunstances.

5. Question or refute any testinony or evidence, including the

opportunity to confront and cross-exam ne w t nesses.
6. Advance argunents without any undue infl uence.
As the individual may not be familiar with the rules of order, it may be
necessary to make particular efforts to arrive at the facts of the case in
a way that makes the individual feel nost at ease.

The individual may refuse to answer questions during the hearing.

D. Responsibilities and Duties of Local Agency

The | ocal agency representative is responsible for presenting the agency's
case at the ADH. The agency representative has the sane rights as the
i ndividual as listed in Section 102.12 C

102.13 NOTI FI CATI ON OF ADH DECI SION - The hearing officer is responsible for
rendering a deci sion based on clear and convincing evidence. The decision shal
be based on evidence and other nmaterial presented at the hearing. The hearing
of ficer must substantiate his decision by identifying supporting evidence and
appl i cabl e regul ati ons.

Foll owing the ADH, the hearing officer shall prepare a witten report of the
heari ng which shall include findings, conclusions, decisions and appropriate
recomendati ons. The decision shall specify the reasons for the decision
identify the supporting evidence, identify pertinent TANF regul ati ons and respond
to reasoned argunents made by the individual or representative
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The hearing officer must notify the individual of the decision within 90 days of
the date of the Advance Notice of ADH. The Administrative Disqualification
Heari ng Deci sion Form shall acconmpany the findings. The individual shall be
informed of his right to request the Conm ssioner’s appeal s review panel review
of the decision within 10 days of the date of the notice. |If the individual is
found guilty of an IPV, the decision shall advise the individual that

di squalification will occur.

If the individual did not appear at the hearing and the hearing officer

determ nes that an PV was committed, the hearing officer will delay notification
of the decision until 10 days after the date of the hearing to allow the

i ndividual tinme to present good cause for failing to appear. No notice to the

i ndividual is required when failure to appear occurs.

The deternmination of an IPV by the hearing officer cannot be reversed by a
subsequent fair hearing.

The individual is entitled to seek relief in a court of appropriate jurisdiction

The period of disqualification may be subject to stay by a court of appropriate
jurisdiction or other injunctive remedy.
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The anmount of the overpaynent subject to repaynent may be appealed by a fair
hearing, provided that the individual did not request a fair hearing for that
reason whi ch was consolidated with the ADH

102.14 | MPLEMENTATI ON OF THE HEARI NG DECI SI ON - Upon recei pt of the notice of
a decision fromthe hearing officer finding the individual guilty of an IPV,
the | ocal agency nust informthe individual of the disqualification by sending
the Notice of Disqualification for Intentional Program Violation Form A copy
of the decision will be placed in the TANF and/or VIEWcase record. The

notice shall informthe individual of the reason for the disqualification and
the date the disqualification shall take effect or that the disqualification
wi || be postponed until the individual reapplies and is determ ned eligible

for benefits if the TANF case has been term nated or closed. Additionally,
this notice nust advise the individual of the ampunt of benefits the
assistance unit will receive. The individual nust be disqualified in
accordance with policy located at Section 102.3. The Advance Notice of
Proposed Action must al so be sent to serve notice of the reduction or

term nation of benefits.

If the individual is found not guilty of committing an I PV, no

di squalification is inmposed and any overpaynent is handl ed as a nonfraud
recovery.
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SAFEGUARDI NG OF | NFORMATI ON 4/ 98 103.1 - 103.3

103.1 - PURPCSE OF SAFEGUARDI NG OF | NFORMATI ON AND SCOPE OF REGULATI ONS - Mitua
trust and confidence between client and worker are basic to an effective program
of assistance and services. The client has a responsibility to provide the

i nformati on which the agency needs to determine eligibility for assistance or to
provide services. At the sane tine, the client has a right to expect that

i nformati on given to the agency will be kept confidential and made use of only
as needed in the adm nistration of the public welfare program

The regul ati ons governing the confidential treatnent of case information for
t he TANF program adm nistered at the |ocal agency |level can be found in the
Depart ment of Social Services Adm nistration Manual, Volune |, Chapter A

Di scl osure of information and retention requirenents regarding all match
reports received through the Inconme Eligibility Verification System (I EVS)

i ncluding Internal Revenue Service (IRS) data, can be found in the I EVS User
Qui de, Chapter C.

103. 2 - EXCHANGE OF | NFORVATI ON W TH LAW ENFORCEMENT AGENCI ES - The agency
must provide upon request to a Federal, state, or |ocal |aw enforcenent

of ficer the address of a current recipient who is a fugitive felon or is in
violation of a condition of probation or parole.*

A The current address may be given to the officer who furnishes the nane
of the recipient and notifies the agency that the recipient:

1. is a convicted felon fleeing prosecution, custody or confinenent
or in violation of a condition of Federal, State or |oca
probation or parole; or

2. has information that is necessary for the officer to conduct their
official duties; and

3. the | ocation or apprehension of the recipient is within the
officer's official duties.

B. The record nust be documented carefully regarding the rel ease of the
address. Docunentation nust include:

1. The nane, badge nunber and | aw enforcenent affiliation of the
officer; and

2. a witten request for the address. The form "Request for the
Address of a TANF Recipient” located in the forns drawer may be
used for this purpose.

103. 3 - RELEASE OF | NFORMATI ON REGARDI NG PAST RECEI PT OF BENEFI TS BY ALI ENS* -
Section 212(a)(4) of the Immigration and Nationality Act allows the denial of
entry into the U S. of any alien determined likely to become a public charge.
If the Inmigration and Naturalization Service, the Departnment of State, or an
i mm gration judge requests information regardi ng past recei pt of AFDC or TANF
benefits for the purpose of evaluating public charge risk, the | ocal agency
must deny the request unless they have the witten consent of the alien

* Public Law 104-193
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103.4 - RELEASE OF | NFORMATION TO THE U. S. CI TI ZENSH P AND | MM GRATI ON

SERVI CES (USCI S) REGARDI NG | LLEGAL ALIENS* - If a representative of the INS
requests information regardi ng an individual who the | ocal agency knows is
unlawfully in the U S., the |local agency nust furnish the USCIS with
identifying information. This information is limted to the name, address,
and Social Security Nunber of the individual. This information will be
reported to USCIS by a | ocal departnment of social services only upon request
by a USCI S representative.

For the Il ocal agency to know an individual is unlawfully in the U S., the

i ndi vi dual must have presented as part of the application or renewal process a
Final Order of Deportation issued by USCI S or the Executive O fice of

I mmigration Review. For purposes of informng USCIS of illegal aliens, only a
Final Order of Deportation is sufficient proof of illegal status.

* Public Law 104-193, Section 404
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Rl GHT OF APPEAL 10/ 02 104.1 - 104.3

104.1 PURPCSE AND SCOPE OF APPEAL PROCESS - The Tenporary Assistance for Needy
Fam lies State Plan and the Code of Virginia, Sections 63.2-117 - 63.2-119, as
anmended, provide the opportunity for a "fair hearing"” to individuals affected
by the administration of the public assistance prograns.

The statute establishes the right of any individual to appeal and receive a
fair hearing before the State agency (a) because his claimfor assistance is
denied, or is not acted upon with reasonabl e pronmptness; or (b) because he is
aggrieved by any other agency action affecting his entitlenment to or receipt
of assistance, or by agency policy as it affects his situation

The regul ati ons contained herein are applicable to appeals in the TANF
Program These provi sions do not apply to appeals related to the Medical
Assi stance Program which is adm nistered by the Departnent of Medica

Assi stance Services, except that, when an appeal in relation to Medicaid is
requested on the basis of eligibility, the local agency responsible for the
determ nation of eligibility for nedical assistance shall participate in the
heari ng before the Departnment of Medical Assistance Services.

104. 2 ROLE OF THE COW SSI ONER OF SOCI AL SERVI CES - Sections 63.2-517 through
63.2-519 of the Code of Virginia vest the Comm ssioner of Social Services with
ultimate authority and responsibility for fulfillnent of the provisions of the
appeal process. The State Board, as authorized by Section 63.2-217 of the
Code of Virginia, establishes policies and procedures to inplenent the appea
process in accordance with applicable |aws and regul ati ons.

The Conmi ssioner may del egate to duly qualified hearing officers the authority
to make decisions in any appeal case. The Conm ssioner shall establish an
appeal s revi ew panel to revi ew hearing decisions upon the request of either
the applicant or the local board. The panel's responsibilities are to
determ ne if any changes are needed in the conduct of future hearings, or to
policy and procedures related to the issue of the appeal, and periodically
report its findings to the Conm ssioner

104. 3 PRELI M NARY DEFI NI TI ONS -

A Assi stance - This term for purposes of this Section, refers to
financial assistance in the TANF program

B. A aimant - A person who files an appeal of some aspect of his
entitlenent to assistance.
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State Hearing Authority - A conprehensive termused to designate the

St ate Agency deci si on-nmaker in appeal cases; as such, it includes the
Conmi ssioner and duly qualified hearing officers, including the Hearings
Manager, of the State Departnent of Social Services, in whomthe
Conmi ssi oner has reposed full authority to nake binding decisions in
appeal cases in the nane of the State Hearing Authority.

Hearing Oficer - An inpartial representative of the State Agency to
whom appeal s are duly assigned and by whomthey are heard. He must not
have been involved in any way with the agency action on appeal. The
hearing officer is enpowered with the authority specified herein to
conduct and control hearings and to deci de appeal cases.

Hearings Manager - An individual who determ nes, pronul gates and assures
conpliance with internal procedures, including processes for maintaining
the Conmi sioner’s review of fair hearings, necessary for an effective
State fair hearing system This individual also provides supervision
and training to hearing officers and can hold hearings and render

deci sions for the Comm ssioner of Social Services.

State Agency - This term for purposes of this Chapter, refers to the
Central Ofice and to the five Regional Ofices of the State Departnent
of Social Services. It is the responsibility of the State Agency to
assure that appeal provisions are correctly adnmi nistered, that decisions
i n appeal cases are consistent with established public assistance
policies, and that such decisions are given pronpt effect.

Date of Hearing Decision - The Date of the letter conveying the hearing
of ficer's decision. This date should be the sane as the postmark. If it
is not and the recipients of the letter can verify that it is different,
applicable time frames will be extended.
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FAI R HEARI NG REQUI REMENTS 12/ 04 105.1 - 105.2

105.1

A

105. 2

*

* %

NOTI FI CATI ON OF RI GAT TO APPEAL -

Every applicant for and recipient of assistance shall be inforned in
witing, at the tinme of application and at the time of any action, proposed
or taken, affecting his claim of the circunstances under which he has a
right to a fair hearing of the nethod by which he may obtain a hearing, and
of the right to be represented by others or to represent hinself.* This is
acconpl i shed by giving each applicant the booklet, Virginia Social Services
Benefit Prograns, describing the assistance program's) for which he is

appl ying and fair hearing procedures at the tine assistance is first
requested. For recipients this is acconplished when the recipient receives
a witten notice at the time of any action, proposed or taken, affecting
his claim

In addition to the use of witten material, the | ocal agency worker has the
responsibility of informing the client orally of the right to appeal to the
State agency if he is dissatisfied with any actions of the |ocal board or
Superintendent or failure to act in relation to his eligibility or the
amount of assistance. The local agency must inform clients orally that if
they have a disability that limits their ability to file an appeal, they
are entitled to help from the local agency in filing the appeal.

Local agencies have an affirmative duty to provide information and referra
services to help claimants nake use of any |egal services available in the
community for representation in appeal hearings.

In addition to advising applicants and recipients about the right of
appeal and the hearing procedures, other interested persons and

organi zations are to be advised verbally and by use of the leaflets as
i ndi cat ed.

Al applicants and recipients nmust be informed of their right to request
an appeal either orally or in witing.**

FAI R HEARI NGS

Qpportunity for a Local Agency Conference -

The reci pient nust be offered an opportunity, at the time the Notice to
Cient of Action or the Advance Notice of Proposed Action is issued, to
request such an agency conference at which he nust receive an expl anation
of the proposed action and rmust have an opportunity to present any

i nformati on on which his disagreement with such action is based. At the
conference the recipient may be represented by an authorized
representative, such as |egal counsel, relative, or friend

Upon recei pt of a request for such a conference, the | ocal departnent nust
schedul e the conference within 10 worki ng days.

The recipient's failure to request a |ocal agency conference or failure to
appear at a schedul ed conference has no effect upon his right of

45 CFR 205. 10(a) ( 3)
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appeal to the State agency within 30 days or upon his right to continued
assistance if he appeals prior to the effective date of the proposed
change, as specified in Subsection B

Note: If the recipient did not receive an advance witten Notice of
Proposed Action or the notice received was not adequate, or due to
disability-rel ated reasons, the appeal was not filed within 30 days of the
action, at the recipient’s request financial assistance nust be reinstated
retroactively to the date of agency action and continued during the appea
process.

The | ocal agency conference may or may not result in a change in the agency
deci si on regardi ng action

If the agency decision is not to take action or to take action different
fromthat indicated on the advance notice, the recipient nmust be so advi sed
by use of the Advance Notice of Proposed Action. Provisions of Subsection
B agai n apply.

If the recipient is not satisfied with the agency action follow ng the
conference and wi shes to request a fair hearing before the State agency,
the I ocal agency nust give himthe opportunity and, if necessary, provide
assistance in filing an appeal. |If an appeal is filed prior to the

ef fective date of the change or within two days follow ng the date of the
conference, and validated by the hearing officer, assistance nust be
continued in the original amount until the hearing decision, unless there
is awitten request to refuse the continuation of assistance pending a
deci si on.

If an appeal is not filed prior to the effective date of the change or
within two days of the date of the conference, an appeal will still be
valid if filed within the 30-day time limt; however, assistance will be
adjusted in accordance with the proposed action

B. Special Provisions with Respect to Term nation or Decrease in Anpunt of
Assi st ance

1. Advance Notice of Proposed Action - The Gol dberg v. Kelly decision of
the United States Supreme Court requires that in cases of any
proposed reduction, term nation, or suspension of assistance
paynments, witten advance notice of the proposed action nust be
mailed to the recipient at |east 10 days before the action is taken
In this context, “action” refers to the date of issuance of the
reduced assi stance check, or in cases of termination or suspension
failure to issue the check on the regular mailing date. |In the
conput ati on of the 10 days the date the advance notice is postmarked
shal | not be included.

2. Provi si ons Regardi ng Continuation of Assistance — If a conference is
requested within 10 days of receipt of the Advance Notice of Proposed
Action, the proposed action will not be taken until a decision is
made at the conference. |If a hearing request is
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received prior to the effective date of any proposed reduction in benefits
or within two days follow ng the date of the conference, assistance nust be
continued in the original ambunt w thout interruption until a hearing
decision is rendered but is subject to recovery by the agency if its action
is sustained. (Refer to 106.1 E) However, assistance will not be
continued in the original amount if the recipient submits, in witing, a
statenment indicating his/her desire to refuse such assistance. Wen
continuation of assistance in the original amount is declined by the

reci pient and the hearing decision is in the recipient's favor, the agency
wi Il correct the underpaynent(s).

Note: A TANF recipient may recei ve match paynments during the appea
process provided the case remains open. Receipt of TANF nmatch paynments is
contingent upon collection of current child support by DCSE two nonths
prior to the nonth a paynment is issued. |If the decision of the agency is
uphel d, only the TANF benefit anbunt is an overpaynent.

In the event the hearing decision is adverse to the recipient, the method
of collection is that prescribed for recoupnent and recovery of
over paynents set forth at Section 503.8.*

The requirenent for filing an appeal or requesting a |ocal agency
conference is net if the request for a conference is made within 10 days of
recei pt of the Advance Notice of Proposed Action or a fair hearing request
is received by the State or |ocal agency, or postnarked, by the effective
date of the change. The sanme time frane for filing an appeal applies in
situations where the assistance unit is honmeless and it is agreed that al
notices will be available to the client at the | ocal agency.

Upon notification by the hearing officer, the agency shall informthe
claimant in witing that assistance is being continued in the sane anount
pendi ng the hearing decision unless there are subsequent changes in the
claimant's situation. (Refer to 106.1 E)

The foll owi ng procedures are established to assure that assistance is
continued wi thout interruption in every case where a recipient has filed a
valid appeal prior to the effective date of the proposed change:

If the effective date for checks occurs nore than 10 days but within 15
days of the date on which the Advance Notice of Proposed Action is nuailed
(excluding the date of postmark) and

A The proposed action is to term nate or suspend assi stance, the
assi stance check is not mailed but nust be avail able for sane day
i ssuance in the event an appeal is filed or a conference is requested
within the 10-day advance notice period.

* 45 CFR 233.20(a)(13)
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B

In cases of proposed action to reduce assistance, a check in the
reduced ampount is issued, but the difference between the reduced
amount and the prior anpunt nust be avail able for same day issuance
inthe event a tinmely appeal is filed or a conference is requested.

The 15-day period is provided to allowtime for nmail delivery and

possi bl e weekend or holiday delays in the event an appeal is filed or
a conference requested toward the end of the advance notice period.
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105.3

*

Note: If the recipient, because of agency error, did not receive
advance witten notice of the proposed action, or the notice received
was not adequate, and an appeal is filed within 30 days of the action
financial assistance nmust be reinstated retroactively to the date of
agency action and continued during the appeal process.

Admi nistrative Disqualification Hearings (ADH) - Refer to Sections
102.4-102.14 for ADH requirenments and procedures.

REQUEST PROCEDURES -

A fair hearing may be requested by an expressed indication by a clai nant

or by a person acting as his authorized representative (such as a relative,
friend or attorney), to the effect that he w shes the opportunity to
present his case to a higher authority because of dissatisfaction with its
treatment by a | ocal agency. An appeal nmay be requested orally or in
witing.*

The right to make such a request is not to be linted or interfered with
in any way. |If a household nakes an oral request for a hearing, the

| ocal agency nust conplete the procedures necessary to start the hearing
process. The Notice of Appeal form nust be nade avail able to the
househol d to facilitate appeal requests; however, conpletion of this
formby the household is not required if a clear expression for a
heari ng has been made by sonme ot her nethod. Local agencies nust help
the clai mant submt and process the request, and prepare the case, if
needed. Information and referral services must be provided to help

cl ai mants make sure of any |egal services available in the community
that can provide | egal representation at the hearing.

The freedomto appeal nust not be prejudiced or Iimted in any way; |oca
agency enphasis nmust be on hel ping the claimnt to subnmit his request and
on assisting in preparing his case, if necessary.

Al t hough appeals to the State agency will normally be by use of the
Appeal to the State Departnent of Social Services form a witten
request to the State agency by a claimant or his authorized
representative, clearly indicating the wish to present his case to a
hi gher authority will be considered a fair hearing request.

An opportunity for a hearing shall be granted, upon such request made
within the tine limtation specified in Section 105.4 (below), to:

1. Any applicant whose claimfor assistance is denied or not acted
upon within the tine standard specified for processing an
application; or

2. Any recipient who is aggrieved by any agency action affecting his

entitlenent to or recei pt of assistance or by agency denial of, or delay

over 30 days in responding to, a request for adjustnent in paymnent.

The applicant or recipient nmay al so appeal the |ocal agency's
interpretation of law or policy as well as the equity and reasonabl eness
of policies pronul gated under the |aw, when the claimant is aggrieved by
their application in his situation

22 VAC 40-295-110 TANF Transmittal 25
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105.4

A hearing will not be granted, however, when either State or federal |aw
requi res automatic grant adjustnents for classes of recipients unless the
reason for an individual appeal is incorrect grant conputation.*

TIME LIMTS FOR REQUESTI NG HEARI NG -

An appeal from any | ocal agency action nust be nade within 30 days foll ow
ing receipt by claimant of witten Notice to Client of Action inform ng him
of the action on his case, or of witten Advance Notice of Proposed Action
informing himof the agency's intention to take such action

An appeal based on the failure of a |local agency to accept an application

or to act within the specified tine imt on the application or witten
request for a change in the ampunt, kind, or conditions of assistance nust be
made wi thin 30 days followi ng such failure to accept the application or to
take timely action thereon.

The requirenent of filing within the time limt is nmet if the request for
appeal is received in the state or |ocal agency, or postmarked, by the end of
the 31st day follow ng the date of the agency's notice unless the clai mant
can provi de proof that he/she was given fewer than 30 days to nake a request
for hearing. acceptability of the proof rests with the state hearing

aut hority.

If nore than 30 days have el apsed in filing the appeal, the State agency
may, in the interests of justice, grant an extension of the tine period.

* 45 CFR 205. 10(a) (5)
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APPEAL PROCEDURES 7197 106.1

106.1 PROCESSI NG OF APPEAL -

A

The appeal request, upon receipt by the Hearings Manager in the State
Central Ofice, is forwarded to the regi onal hearing officer for
validation. The hearing officer will acknow edge the request by letter
to the claimant with a copy to his representative, if known, and to the
| ocal agency agai nst which the appeal is |odged.

The | ocal agency shall prepare a Sunmary of Facts in the case to be
forwarded to the hearing officer no fewer than 7 days prior to the
hearing. A general outline of this summary follows, although the content
may vary to fit the particular case situation. Al statements nade
shoul d be factual and phrased in a way not objectionable to claimant.

The Summary of Facts includes the foll ow ng:

1. | dentifying | nfornmation

Nane of |ocal agency

Name, address, and case nunber of clai mant
Persons included in paynent

Nane, birthdate, relationship to clai mant
O her persons in househol d

Nane, relationship

2. Date of Request and Reason for Appeal - (Quoting claimnt's own
words in requesting hearing)

3. St at enment _of Agency Action

a. G ve a brief, factual statement of the reason for agency
action, or failure to act, nature and date of agency action
If claimant requested | ocal agency conference, include the
date and result of conference. |If agency error, negligence,
or adm nistrative breakdown was invol ved, say so.

b. Under the headi ng "agency policy," give citation and
guotation fromthe TANF Manual of the policy statement on
whi ch agency action was based.

C. If the anpbunt of assistance is in question, give detailed
breakdown of the claimnt's budget as it appears on the
assi stance plan with whatever explanation may be necessary.

d. If the issue appeal ed is noncooperation with DCSE, give a
det ail ed expl anation of the events, dates, and the reason
for the noncooperation finding.

4. St at e whet her assistance is continuing in the original anpunt
during appeal process.
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C.
D

E
106. 2
A

* 45
** 45

5. The Summary is to be signed and dated by the superintendent. The
| ocal agency will retain a copy of the Summary which is the officia
docunent for presentation of its case at the hearing.

I f upon receipt of the Summary, the hearing officer decides the information
whi ch has been submitted is unclear or inadequate, additional information
will be requested of the |ocal agency.

The | ocal agency shall mail to the claimant or his representative, at a
reasonable tine prior to the date of the hearing, a copy of the Summary and
any other docunents and records which are to be used at the hearing.

| f OTHER EVI DENCE pertinent to the hearing IS received by the | ocal agency
or there are changes in the situation following transmttal of the Summary,
copi es of the NEWEVIDENCE and a witten statenent of the changes shall be
mai |l ed i n advance of the hearing to the hearing officer, THE CLAI MANT AND
THE CLAI MANT' S REPRESENTATI VE, |F ANY. |F THE AGENCY MAILS (i.e.

POSTMARKS) ANY OTHER SUCH EVI DENCE W THI N FEWER THAN SEVEN (7) CALENDAR
DAYS BEFORE THE SCHEDULED HEARI NG, THE HEARI NG OFFI CER SHALL RESCHEDULE THE
HEARI NG UPON REQUEST.

During the period fromthe filing of an appeal to receipt of decision by
the State Hearing Authority, the | ocal agency continues to be adninistra-
tively responsible for the case on appeal. This responsibility includes
appropriate adjustment in eligibility status or paynent necessitated by
change in claimant's situation, his income, change in conposition of

assi stance unit, or change for any other reason. In the case where
assistance is being continued during the appeal process, however,

assi stance must not be reduced bel ow t he anmount being received at the tine
of receipt of advance notice of proposed action. Exception: |If a change in
ci rcunmst ances occurs during the appeal process, advance notice is sent. If
the claimant fails to appeal such proposed additional change, assistance
may be adjusted with respect to this change in circunstances.* Any such
change shall be reported to the hearing officer for consideration of
possi bl e effect on the deci sion.

FAI R HEARI NG PROCEDURES -

A single group hearing may be held by the State Agency in response to
several individual requests, provided there is only one comopn issue

i nvol ved. In ADC, the conmon issue nust be one of State or federal |aw or
policy or changes in State or federal law ** |If the claimants request a
group hearing on an issue specified in this section, the request shall be
grant ed.

In all group hearings, all policies and procedures governi ng hearings mnust

be foll owed. Thus, each individual clainmnt shall be permitted to present
his own case or be represented by his authorized representative.

CFR 205. 10(a) (6) (i) (B)
CFR 205. 10(a) (5) (i V)
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B. The hearing will be conducted at a tine, date, and place convenient to
the clai mant(s) and adequate prelimnary witten notice will be given. The
heari ng may be conducted via a tel ephone hearing or a teleconference if the
applicant or recipient agrees.* The claimant will be requested to advi se

the I ocal agency imediately if the schedul ed date or place is inconvenient
for him but, without such notification it is assuned the arrangenent are
conveni ent.

The | ocal agency is responsible for assuring that the clainmant has
transportation to the hearing if he is unable to make his own arrangenents.

VWhen a claimant, for good cause, indicates that the schedul ed date is not
conveni ent, the hearing date may be extended. Reasons for extending the
hearing date shall include, but not be Ilimted to, illness or a disability
of the claimant or of a child or other nenber of the claimnt’s household
for which the individual is responsible for care, which prevents the

i ndi vidual fromparticipating on the schedul ed date, tenporary absence from
the locality, unavailability of claimant's | egal counsel or w tnesses. The
State Agency wi |l determ ne whether the provision of extension is being
abused and reserves the right to set a date beyond which the hearing
officer will not be del ayed.

The hearing is to be conducted in an informal atnosphere, and every

effort will be nmade to arrive at the facts of the case in a way nost
conducive to putting the claimant at ease. It is the hearing officer's
responsibility to assure that this is done, and he may, within his

di scretion, designate those persons who may attend the hearing or the
particul ar portion of the hearing they may attend. He has full authority
to recess the hearing or to continue it to another date in the interest of
fai rness.

Speci fic Hearing Procedures

1. Identification of those present for the record.

2. Openi ng statement by the hearing officer explaining the hearing's
pur pose, procedure to be foll owed, how and by whom a deci si on nay be
made and communi cated to claimant and | ocal agency, and the option of
either party, if decision is made by the hearing officer, to request
revi ew of said decision by the Comnm ssioner's appeal s revi ew panel

*45 CFR 205.10(a) (2) Transmittal 27
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3. The clai mant and/or his representative shall have the opportunity
to:
a. exam ne all docunents and records which are used at the
heari ng;
b. present the case or have it presented by |egal counsel or

ot her person;

C. bring w t nesses;
d. establish pertinent facts and advance argunents;
e. guestion or refute any testinony or evidence, including the

opportunity to confront and cross-exam ne adverse witnesses;

f. i ntroduce evi dence regardl ess of whether such evidence was
avail able to the agency worker at the tine of the agency's
deci si on.

4. The | ocal agency will have the opportunity to clarify or nodify

its statements contained in the Summary and to question claimnt, his
representative or witnesses on the salient issue(s).

5. Evi dence admi ssible at the hearing shall be Iimted to data having
a bearing on the issue(s) on appeal. Such issues include those given
by claimant at the tinme of his appeal and those given by the |oca
agency as a basis for its action or inaction under appeal. No other
evi dence or issues shall be considered.

6. If the claimnt was required by policy to produce docurentation or
verification of eligibility criteria and the agency acts upon the
qgquestion of eligibility where the clainmant has failed to produce such
docunentation or verification, the agency shall not be reversed upon
t he basis of such docunentation or verification being produced by the
claimant at the hearing and the claimant nust reapply to have the
evi dence consi dered unl ess the agency:

a. WAas responsible for securing the evidence or information

but did not.
b. Shoul d not have acted w thout the evidence or information, or
cC. Pl aced a demand on the clai mant for evidence or information

t hat was beyond the capacity of the clainmant to provide.

Approval of a reapplication shall not be retroactive to the prior
reduction, denial or term nation of assistance.

E. VWen the issue on appeal is of a medical nature (e.g., concerning a
di agnosi s, an exam ni ng physician's report, or a VR Disability
Determ nation Unit decision), the hearing officer may request a nedica
assessment by sonme one other than the person(s) involved in making the
original exam nation. Such an assessnent will be obtained at |ocal agency

Transmttal 27
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expense froma source satisfactory to claimant and will be nade a part of
t he hearing record.

F. Prior to the hearing, any material fromthe eligibility case record mnust
be made avail able, upon witten request, to claimant and/or his
representative. The service case record shall not be introduced at the
heari ng; except that any material pertinent to the issue on appeal shal
al so be avail abl e, upon request, to claimnt and/or his representative
prior to the hearing. It is within the discretion of the hearing officer to
designate what is pertinent to an i ssue on appeal and adm ssible as
evi dence during the hearing, including the entire case record if
appropriate. However, where an appellant clains that his disability, or
that of a household menber for whomthe claimant is responsible for care
was the reason the individual was unable to conply with a programrule,

i nformati on concerning the individual or famly menber’s disability in the
appel l ant’ s case nust be considered pertinent to the hearing, and nust be
consi dered by the hearing officer

VWere an individual raises his disability, or that of a household menber
for whomthe claimant is responsible for care, as the reason for non-
conpliance with a programrule, and the individual did not bring
docunentation to the hearing in support of this position, the hearing

of ficer should offer the individual a reasonable anmpbunt of tinme to obtain
docunent ati on supporting this claim If the individual is unrepresented at
the hearing or represented by a |lay person and the individual is unable to
obtain verification, the hearing officer nust direct the | ocal agency to
assist the individual in getting such docunmentation

G If, during the hearing process, need for adjustnent in eligibility or
payment status in favor of clainmant beconmes evident, reconsideration or
nodi fication of the forner decision will be nade by the |ocal agency.

TANF Transnmittal 27
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For instance, new information may be presented, there may occur
clarification of policy, or need for mathematical correction in
conputations. If such adjustnent is satisfactory to claimnt, he has the
choice either of wi thdrawi ng his appeal or of having a formal decision by
the State Hearing Authority.

Wth respect to financial assistance, if such reconsideration or

nodi fication requires corrective action for prior nmonths, payments are to
be made by the | ocal agency retroactively to the date the incorrect action
on appeal becane effective.

DECI SI ON ON APPEAL -

The hearing officer, followi ng the hearing, prepares a witten report of
t he substance of the hearing enbodying his findings, conclusions, decision
and appropriate reconmendati ons.

The deci sion on appeal will be made by the hearing officer by whomthe
case was heard.

The deci sion of the hearing officer shall be based exclusively on

evi dence and other material introduced at the hearing, except when nedica
information is requested or other essential information is needed, and the
of ficial report of the substance of the hearing, together with all papers
filed in the proceeding, and the findings and concl usions of the hearing

of ficer. This constitutes the exclusive record for decision and such record
shall be available to claimant or his representative at any reasonable tine
at the State Regional Ofice serving the | ocal agency.

The deci sion of the hearing officer, by virtue of the Conm ssioner of
Soci al Services' delegation, shall be final and binding when tendered in
witing to claimant and | ocal agency, and shall be given positive effect
regardl ess of whether review by the Comi ssioner has been requested.

If the claimant is found eligible for corrective paynents, these will be
made retroactively to the date the incorrect agency action on appeal becane
ef fective. The local agency will assure that administrative action to

i mpl enent the fair hearing decision is taken no later than the 10th working
day following the date on the hearing officer's letter conveying the
deci sion, which is the date the decision is mail ed.

The deci sion of the hearing officer shall be rendered within 60 days
followi ng the date the appeal request is received in the Central Ofice. An
exception to this is when the claimant or his/her representative requests

an extension or otherw se occasions a delay, not to exceed 30 days. In
this case, as nmany days are added to the 60-day tine limt as necessitated
by such delay. The hearing officer will determ ne whether the provision for

extension or delay is being abused, and reserves the right to set a date
beyond whi ch the hearing and decision will not be further delayed. This
constitutes pronpt and definitive adninistrative action and, for these
pur poses, the date of decision of the hearing officer is considered in
relation to nmeeting the tine requirenent, and is unaffected by any
subsequent request for review by claimnt, his representative, or |oca
agency to Conmi ssioner of Social Services.

TANF Transmittal 8
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F. Any applicant or recipient aggrieved by a final agency action shall have
the right to judicial review of such action pursuant to the provisions of
the Adm nistrative Process Act (Section 2.2-4000 et seq.). The hearing
decision will include information on filing for a judicial review

G If the action of the |local agency is overturned as a result of a judicia
review, the |local agency nust take action imediately as specified in the
court deci sion.

106. 4 REVI EW OF HEARI NG OFFI CER' S DECI SI ON -

A At the time the hearing officer's witten decision is rendered, the
claimant, his representative and the | ocal agency shall be given witten
notice of their right to request review of the hearing officer's decision
by the Commi ssioner. A request for review froma | ocal agency nust be
submtted by the director or his/her designee who is on file with the
Heari ngs Manager .

A request nust be nade in witing to:

Conmi ssi oner, Departnent of Social Services
Appeal s & Fair Hearings Bureau

730 East Broad Street

Ri chmond, VA 23219-1849

B. A timely request for review of a hearing decision by the Comm ssioner mnust
be received in the Central Ofice, or postmarked, no later than the 12th
cal endar day followi ng the date of the hearing officer's decision. The
request will include a statenent of arguments objecting to the hearing
officer's decision. New evidence shall not be subnitted since it will not
be consi dered by the Conmissioner in reviewing the clainmnt's concerns. A
copy of the request and argunents for review rmust be sent to the other
party to the appeal and their representative at the same time it is
submitted to Central Ofice for review by the Conmi ssioner. Such ot her
party must have any counter arguments in Central O fice, or postmarked,
within seven (7) cal endar days of the date of the initiating party's
request for review Only those counter argunents received in Centra
Ofice, or postmarked, within seven (7) cal endar days will be considered by
t he Conmi ssioner in the review

C. When such request is subnitted as prescribed, the Conmi ssioner will review
t he decision and confirmor nmodify the original decision. The claimnt,
the claimant's representative, the hearing officer and |ocal agency wll be

notified in witing of the result of the review

D. The hearing officer, within a reasonable tine, may consider any decision if
there is new evidence that the original decision was not a valid one. In
this regard, the hearing officer's decision is also subject to review by
t he Heari ngs Manager.

E. VWhen the deci sion of the Commi ssioner is adverse to the clai mant, al
avail abl e adm ni strati ve renedi es have been exhaust ed.

TANF Transnmittal 19
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106.5 DI SPOSI TI ON OF APPEALS OTHER THAN BY HEARI NG DECI SI ON -

Every valid appeal shall be disposed of by witten decision except in the fol-
| owi ng i nstances:

A An appeal may be withdrawn in witing by claimant or his representative
acting in his behalf.

B. An appeal may be abandoned by the claimant. An appeal is considered
abandoned if neither the clainmant nor his representative appears at the
time and place schedul ed for the hearing w thout good cause. \Wen cl ai mant
or his representative fails to appear, the hearing officer will wite to
cl ai mant giving himan opportunity to explain why he did not appear. If
there was a reasonable basis for the failure to appear, the hearing officer
wi Il arrange another bearing date.

C. Death of claimant in a one-nenmber assistance unit constitutes
abandonnent of an appeal

Such disposition of an appeal nust be entered in the case record.
106.6  AVAILABI LI TY OF HEARI NG DECI SI ONS -
Appeal decisions shall be available for inspection and copying, provided

i dentifying names, addresses of individuals in the specific case, and other
menbers of the public, are kept confidential

TANF Transmittal 19



GENERAL | NFORNMATI ON TANF MANUAL CHAPTER 100
FORM REQUEST FOR THE
ADDRESS OF A TANF RECI Pl ENT 1/ 20/ 97 APPENDI X

Request for the Address of a TANF Reci pi ent

I amrequesting the address of

(Name of TANF Reci pi ent)

The person whose address is requested.

is a convicted felon fleeing prosecution, custody or confinenent;

isinviolation of a condition of Federal, State or |ocal probation or
parol e; or

has information that is necessary for me to conduct ny official duties.

Request made by Badge#
(Name of officer)

of On
(Name of Agency) (Dat e)

AGENCY USE ONLY

Addr ess furni shed by

(Name of Worker)

on FI PS:
(Dat e)

12/ 10/ 96
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